TH'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.

Paper No. 16

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte SCOIT H PRENGLE and
ROBERT H. EKLUND

Appeal No. 95-4174
Appl i cation 08/ 165, 5531

Bef ore THOVAS, HAI RSTON, and KRASS, Adm nistrative Patent
Judges.

! Application for patent filed Decenber 10, 1993.
According to appellants, the application is a continuation of
Application 07/895,535, filed June 8, 1992; which is a
di vi sion of Application 07/785,174, filed October 29, 1991,
now Patent No. 5,171,702; which is a continuation of
Application 07/383,960, filed July 21, 1989, now abandoned.
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KRASS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 14 through 21. dains 1 through 13 have been cancel ed.

The invention pertains to a Bi CMOS structure having a
thick dielectric layer to reduce entter-base capacitance in
bi pol ar transi stors.

| ndependent claim 14 is reproduced as foll ows:

14. A single polysilicon [ayer Bi CMOS structure at a
sem conductor surface of a body, conprising:

a bi polar transistor, conprising:

a collector region of a first conductivity type and
having a first inpurity concentration;

an intrinsic base region of a second conductivity
type di sposed at said sem conductor surface and within said
col | ector region;

an emtter region of said first conductivity type
di sposed at said sem conductor surface and within said
intrinsic base region;

a thick dielectric |ayer, directly adjacent said
intrinsic base region and having a contact therethrough to
said emtter region; and

an emtter electrode, disposed over said thick

dielectric layer such that said thick dielectric |ayer
separates said emtter electrode fromsaid intrinsic base
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region, wherein said emtter electrode is in contact with said
emtter region through said contact;

an insulated-gate field effect transistor, conprising:

a well region of said first conductivity type and
having said first inmpurity concentration;

a gate dielectric conprising thermal silicon dioxide
of a thickness substantially thinner than a thickness of said
thick dielectric |ayer of said bipolar transistor, disposed
over a portion of said well region;

a gate el ectrode disposed over said well region and
i nsul ated therefromby said gate electric [sic, dielectric];
and

source drain regions of said second conductivity
type and having a second inpurity concentration di sposed at
said sem conductor surface on both lateral sides of said gate
el ectrode and within said well region; and

an isolation structure disposed at said

sem conduct or surface between said bipolar transistor and said
I nsul ated-gate field effect transistor.

The exam ner relies on the follow ng references:

Homma et al. (Homm) 4,735,916 Apr. 5, 1988
Schaber et al. (Schaber) 4,737,472 Apr. 12,
1988

Maeda et al. (Maeda) 4,931, 407 Jun. 5, 1990
Soej i ma 4,957, 874 Sep. 18, 1990
Uchi da et al. (Uchida) 5,214, 302 May 25, 1993
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Clainms 14 through 21 stand rejected under 35 U S.C. §
112, second paragraph, as failing to particularly point out
and distinctly claimthe invention. Cdains 14 and 21 stand
rejected under 35 U S.C. § 102(e) as alternatively antici pated
by either Soejima or Maeda. Cains 14 and 21 al so stand
rej ected under 35 U.S.C 8§ 102(b) as anticipated by Homa.
Clainms 14 through 19 also stand rejected under 35 U S. C
102(b) as anticipated by Schaber. Finally, clains 14 through
21 stand rejected under
35 U.S.C. § 103 as unpatentable over Uchida and Homa.
Reference is made to the brief and answer for the

respective positions of appellants and the exam ner.

OPI NI ON
Turning first to the rejection of clains 14 through 21
under 35 U.S.C. 8§ 112, second paragraph, we will not sustain
this rejection.
The exam ner takes the position that the phrase “a
single-polysilicon | ayer Bi CMOS structure at a sem conduct or

surface of a body” is m sdescriptive because there are two
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polysilicon |layers, 68 and 72, fornmed at two different
manuf acturing steps, as disclosed by the specification.

The exam ner appears to be concerned with the process of
maki ng the Bi CMOS structure while the claimis directed to a
final structure of the BiCMOS shown in Figures 1 and 5. No
matter how many manufacturing steps there are in the process,
the final structure to which the clainmed invention is directed
is a “single-polysilicon |layer BiCMOS.” As appellants point
out [brief-page 5], this is a termof art well known in the
art of sem conductor devices, i.e., a Bi CMOS devi ce having
only one distinct polysilicon layer. The single polysilicon
| ayer in the finished structure is shown at 72 in Figure 1,
for exanple. The polysilicon |ayer 68, referred to by the
examner, is no longer a separate entity in the fina
structure, having been nerged with polysilicon |ayer 72 during
t he manuf acturing process [see page 20, lines 23-26 of the
specification]. The exam ner has not convinced us that there
I's anything unclear or indefinite about the clainmed “single-
polysilicon |layer Bi CMOS structure.”

We now turn to the rejections of clains 14 and 21 under
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35 U.S.C. 8 102(b) as anticipated by Homma, of clains 14
through 19 under 35 U.S.C. § 102(b) as anticipated by Schaber,
and of clainms 14 and 21 under 35 U.S.C. § 102(e) as
anticipated by Soejima. W w il not sustain these rejections
because, as appellants point out, Homma, Schaber and Soeji ma
are not directed to a “single polysilicon [ayer Bi CMOS
structure,” as clained. The exam ner does not deny this but
prefers to ignore this limtation because it appears in the
preanbl e and the “preanble is denied the effect of a
limtation where the claimis drawn to a structure and the
portion of the claimfollowng the preanble is a self-
cont ai ned description of the structure not depending for
conpl et eness upon the introductory clause,” citing Kropa v.
Robi e, 187 F.2d 150, 88 USPQ 478 (CCPA 1951). [answer-page
14] .

We disagree with the examner. The recitation in the
preanbl e of “A single polysilicon |layer Bi CMOS structure”
gives “life and neaning” to the body of the claimbecause it

sets forth the paraneters in which the rest of the structure
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must exist, i.e., the structure recited nust not be in a
doubl e-pol ysilicon | ayer device.

Si nce neither Honma nor Schaber nor Soejinma teaches or
suggests each and every elenent of the clained invention, we
will not sustain the rejection of clainms 14 through 21 under
35 US.C § 102(b) based on Homma (clains 14 and 21) or
Schaber (clainms 14 through 19) or the rejection of clains 14
and 21 under 35 U. S.C. §8 102(e) based on Soeji na.

Turning to the rejection of clains 14 and 21 under 35
US C 8§ 102(e) over Maeda, we will sustain this rejection.

The exam ner details the rejection and how the clai ned
el ements are net by Maeda at page 8 of the answer. Appellants
agree that Maeda does, indeed, teach a single polysilicon
| ayer Bi CMOS structure [pages 9-10 of the brief]. Appellants
argue only that, in Maeda, the dielectric layer and the gate
dielectric are the sane and so there is no teaching in Maeda
that the dielectric |layer between the emtter el ectrode and
the intrinsic base region is different, in thickness, fromthe

gate dielectric |ayer.
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The exam ner points out, however, that in Figures 1H and
1l of Maeda, the “thick dielectric layer” 35 is indicated to
be 2000 angstrons thick [colum 4, |ine 54] while gate
dielectric 23 is indicated to be about 150 angstrons thick
[colum 4, lines 7 et seq.], which is “substantially thinner”
than the thickness of the thick dielectric layer. The
exam ner’ s position appears to be reasonable to us and
appel l ants have never refuted the examner’s identification of
el enent 23 in Maeda as the clained “gate dielectric” and of
el enment 35 in Maeda as the clainmed “thick dielectric |ayer,”
nor have appellants submitted a reply brief refuting the
exam ner’ s response that Maeda s gate dielectric 23 is of a
t hi ckness (150 angstrons) “substantially thinner than the
thi ckness of said thick dielectric |ayer” 35 (2000 angstrons).
Accordingly, in our view, the exam ner has established a

prinma facie case of anticipation which has not been

successfully rebutted by appellants. Consequently, we wl|
sustain the rejection of clains 14 and 21 under 35 U. S.C. §

102(e) as anticipated by Meda.
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We turn, finally, to the rejection of clainms 14 through
21 under 35 U.S.C. § 103 as unpatentable over Uchida in view
of Honma. We will not sustain this rejection for the reasons,
supra, with regard to the rejections relying on Homma, Schaber
and Soejinma. That is, neither Uchida nor Homma is directed to
a single polysilicon layer Bi CMOS structure and the exam ner
does not deny this. The exam ner nerely wants to ignore this
limtation because it appears in the preanble. As indicated
supra, it is our viewthat this recitation breaths |ife and
meaning into the claimand is a specific claimlimtation
whi ch cannot be ignored. Accordingly, since neither Uchida
nor Homma teaches or suggests this [imtation, the clained
subj ect matter cannot be consi dered obvious, within the
meani ng of 35 U.S.C. 8§ 103.

We have not sustained the rejections of clains 14 through
21 under either 35 U. S.C. § 112, second paragraph, or 35
U S C 8§ 103. We have al so not sustained the rejection of
claims 14 and 21 under 35 U. S.C. § 102 over either Homma or
Soejima. Nor have we sustained the rejection of clains 14

t hrough 19 under 35 U.S.C. § 102(b) over Schaber. W
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have, however, sustained the rejection of clains 14 and 21
under 35 U.S.C. § 102(e) as anticipated by Meda.
Accordingly, the examiner’s decision is affirmed-in-part.
No time period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
§ 1.136(a).

AFFI RVED- | N- PART

JAMES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT
KENNETH W HAI RSTON APPEALS AND
Adm ni strative Patent Judge | NTERFERENCES

ERRCL A. KRASS
Adm ni strative Patent Judge
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Jacquel ine J. Garner

Texas Instrunents | ncorporated
Patent Departnent, MS 219

P. O Box 655474

Dal | as, TX 75265
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